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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )Ex] Responsive to communication(s) filed on 26 February 2004 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Claims 3-8, 11, 17 and 18 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a 
nonelected species, there being no allowable generic or linking 
claim. Election was made without traverse in Paper No. 8. 
Contrary to applicant's remarks, claims 5-8 do not read on the 
elected species. Claims 5-8 read on the species of figure 3 
rather than the elected species of figures 8 and 9 since the 
tapered struts appear in figure 3 but do not appear in figures 8 
and 9, noting page 4, lines 28-30 of the specification. 
Contrary to applicant's remarks, figures 8 and 9 do not show 
tapered struts. 

Claims 1, 10 and 12 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as 
obvious over Wijay (5,824,059). Wijay, in figures 1, 2 and 5, 
discloses a stent body having a plurality of adjacent 
circumferential support structures 12, 14, 16, 18 including 
longitudinal struts and apex portions (for example, all of the 
ends of the longitudinal struts, including the ends which are 
attached to strut 46, shown in figure 5 are considered to be 
apex portions) , the apex portions forming junctions between 
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adjacent longitudinal struts (i.e., the vast majority of the 
apex portions form junctions between adjacent longitudinal 
struts, noting that the claim does not require all of the apex 
portions to form junctions between adjacent longitudinal, 
struts) , some of the apex portions of adjacent circumferential 
support structures being configured to overlap one another and 
circumferential connecting struts 40, 42, 46. For example, 
since circumferential connecting strut 46 extends in a plane 
which is perpendicular to the longitudinal axis 10, and since 
the apex portions at each end of strut 4 6 are considered to 
include the curved portion at the intersection of strut 46 and 
the longitudinal strut, the apex portions overlap one another by 
an amount equal to the thickness of the wire of strut 46. 
Alternatively, it would have been obvious that the Wijay apex 
portions overlap one another for the reason set forth above. As 
to claim 10, the longitudinal struts which are directly 
connected to the circumferential connecting struts 40, 42, 46 
are longer than the other struts by an amount equal to the 
thickness of the wire of strut 46. 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wijay (5,824,059). Wijay, in the embodiment 
of figures 1, 2 and 5 fails to clearly show adjacent 
circumferential support structures being offset. However, 
Wijay, in the embodiments of figures 3 and 4, teaches that 
adjacent circumferential support structures should be offset 
such that the apex portions on one side of a support structure 
are positioned intermediate apex portions on a facing side of an 
adjacent support structure. This arrangement has the self- 
evident advantage of providing better support to the blood 
vesse l around its circumference. It would have been obvious to 
so orient the circumferential support structures of " the 
embodiment of figures 1, 2 and 5 so that it too would have this 
advantage . 

Claims 19 and 20 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Pinchasik et al . (5,449,373). Pinchasik et 
al. disclose a stent body having a plurality of adjacent 
circumferential support structures (each of the undulating 
members which form segments 102 and which are arranged in pairs) 
including longitudinal struts interconnected at apex portions, 
and circumferential connecting struts (e.g. 112) interconnecting 
only some of the adjacent circumferential support structures 
wherein some pairs of adjacent circumferential support 
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structures have apex portions that oppose one another (where the 
apex at the end of one strut 112 is directly opposed to the apex 
at the end of another strut 112 at the opposite end of the 
diamond shaped cell 108) and other pairs of adjacent 
circumferential support structures have apex portions that are 
offset by the circumferential connecting struts 112 (since the 
apex portions at each end of each circumferential connecting 
strut 112 are offset or staggered from each other) . That is, 
the apex portions at each end of each circumferential connecting 
strut 112 are offset or staggered from each other. 

Claims 9 and 13-16 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wijay (5,824,059) in view of Pinchasik 
et al. (5,449,373). As to claim 9, Wijay fails to disclose the 
circumferential connecting struts joining first and second 
support structures extending in a first direction and the 
circumferential connecting struts joining second and third 
support structures extending in a second direction. However, 
Pinchasik et al . teach that the circumferential connecting 
struts 112 should alternate in their direction in order to 
minimize rotational displacement of the stent members and the 
delivery balloon (col. 3, lines 44-51). It would have been 
obvious to alternate the direction of the Wijay circumferential 
connecting struts so that it too would have this advantage. As 
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to claim 13, Wijay fails to disclose circumferential connecting 
members located between only some of the adjacent pairs of 
circumferential support structures. However, Pinchasik et al . 
teach that some of the adjacent pairs of circumferential support 
structures of a stent should be directly attached to each other 
(to form cells 108) . This arrangement has the self-evident 
advantage of providing better support to the blood vessel in the 
area of cells 108. It would have been obvious to so arrange the 
Wijay circumferential support structures so that it too would 
have this advantage. As to claim 16, Wijay and Pinchasik et al . 
fail to disclose three consecutive circumferential support 
structures being interconnected by circumferential connecting 
members. However, it was well known in this art to arrange 
three consecutive circumferential support structures of a stent 
to be interconnected by circumferential connecting members so 
that, for example, the numerous connecting members provide 
flexibility to the stent when being inserted through tortuous 
blood vessels. It would have been obvious to so arrange the 
Wijay circumferential support structures so that it too would 
have this advantage. The above well known in the art statements 
are taken to be admitted prior art because applicant failed to 
traverse the examiner's assertions (M.P.E.P. 2144.03). 
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Applicant's arguments filed Feb. 26+, 2004 have been fully 
considered but they are not persuasive. The apex portions at the 
ends of links 112 are not aligned with each other since links 
112 extend circumf erentially . Thus, these apex portions are 
circumf erentially staggered as claimed. 

THIS ACTION IS MADE FINAL, Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then, the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (703) 308-2981. The examiner 
can normally be reached Monday to Friday. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Michael J. Milano can 
be reached on (703)308-2496. The fax phone number for the 
organization where this application or proceeding is assigned is 
(703) 872-9306 . 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is (703)308-0858. 
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